HB 1578-1— Filed 03/18/2009, 09:27

COMMITTEE REPORT

MADAM PRESIDENT:

The Senate Committee on Corrections, Criminal, and Civil Matters, to which was referred
House Bill No. 1578, has had the same under consideration and begs leave to report the same
back to the Senate with the recommendation that said bill be AMENDED as follows:

1 Page 1, between the enacting clause and line 1, begin a new
2 paragraph and insert:
3 "SECTION 1. IC 5-2-9-1.2 IS ADDED TO THE INDIANA CODE
4 ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
5 1, 2009]: Sec. 1.2. As used in this chapter, "IDACS coordinator"
6 means an individual who holds an administrative position within
7 a law enforcement agency that has operational Indiana data and
8 communication system (IDACS) terminals and who is appointed by
9 the director of the law enforcement agency.
10 SECTION 2. IC 5-2-9-1.4 IS ADDED TO THE INDIANA CODE
11 AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
12 1, 2009]: Sec. 1.4. As used in this chapter, "registry" means the
13 Indiana protective order registry established under section 5.5 of
14 this chapter.
15 SECTION 3. IC 5-2-9-1.7 IS AMENDED TO READ AS
16 FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.7. As used in this
17 chapter, "protected person" means a person or an employer (as defined
18 in IC 34-26-6-4) protected under a protective order, a mo contact order;
19 or @ workptace viotence restratmimnyg order: as defined in section 2.1 of
20 this chapter.
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SECTION 4. IC 5-2-9-2.1, AS AMENDED BY P.L.52-2007,

SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2009]: Sec. 2.1. (a) As used in this chapter, "protective order"

means:

(1) a protective order issued under IC 34-26-5 (or, if the order
involved a family or household member, IC 34-26-2-12(1)(A),
IC 34-26-2-12(1)(B), IC 34-26-2-12(1)(C),
IC 34-4-5.1-5(a)(1)(A), IC 34-4-5.1-5(a)(1)(B), or
IC 34-4-5.1-5(a)(1)(C) before their repeal);

(2) an ex parte protective order issued under IC 34-26-5 (or, if the
order involved a family or household member, an emergency
protective order issued under IC 34-26-2-6(1), IC 34-26-2-6(2),
or IC 34-26-2-6(3) or IC 34-4-5.1-2.3(a)(1)(A),
IC 34-4-5.1-2.3(a)(1)(B), or IC 34-4-5.1-2.3(a)(1)(C) before their
repeal);

(3) a protective order issued under IC 31-15-4-1 (or
IC 31-1-11.5-7(b)(2), IC 31-1-11.5-7(b)(3), IC 31-16-4-2(a)(2),
or IC 31-16-4-2(a)(3) before their repeal);

(4) a dispositional decree containing a no contact order issued
under IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-19-6 (or
IC 31-6-4-15.4 or IC 31-6-4-15.9 before their repeal) or an order
containing a no contact order issued under IC 31-32-13 (or
IC 31-6-7-14 before its repeal);

(5) a no contact order issued as a condition of pretrial release,
including release on bail or personal recognizance, or pretrial
diversion;

(6) a no contact order issued as a condition of probation;

(7) a protective order issued under IC 31-15-5-1 (or
IC 31-1-11.5-8.2 or IC 31-16-5 before their repeal);

(8) a protective order issued under IC 31-14-16-1 in a paternity
action;

(9) ano contact order issued under IC 31-34-25 in a child in need
of services proceeding or under IC 31-37-25 in a juvenile
delinquency proceeding;

(10) a workplace violence restraining order issued under
IC 34-26-6; or

(11) a child protective order issued under IC 31-34-2.3; or

(12) a foreign protective order registered under
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IC 34-26-5-17.

(b) Whenever a protective order mo comtact order; workplace
vioterrce restratming order; or chitd protective order is issued by an
Indiana court, the Indiana court must caption the order in a manner that
indicates the type of order issued and the section of the Indiana Code
that authorizes the protective order. mo contact order; or workptlace
viotence restraimimnyg order: The Indiana court shall also place on the
order the court's hours of operation and telephone number with area
code.

SECTION 5. IC 5-2-9-5.5 IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2009]: Sec. 5.5. (a) The Indiana protective order registry is
established.

(b) The registry is an Internet based, electronic depository for
protective orders. Copies of all protective orders shall be retained
in the registry.

(¢) The registry must contain confidential information about
protected persons.

(d) The division of state court administration shall create,
manage, and maintain the registry.

(e) A protective order retained under section 5 of this chapter
may be entered in the registry.

SECTION 6. IC 5-2-9-6, AS AMENDED BY P.L.52-2007,
SECTION 3,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 6. (a) The clerk of a court that issues a protective
order nmo contact order; workplace viotence restraiming order; or child
protective order shall:

(1) provide a copy of the order to the foowing: petitioner; and
b Each party:
2y A faw enforcement agency of the muntcipatity mr which the
protected person restdes: if a person and an employer are:

A) both protected by an order under thts sectromn; and
the cterk shalt send a copy of the order to the taw enforcentent
agency of the nmuntcipatity m which the person resides amd the
emptoyer 15 tocated:
domtctted 11 @ nruntcipatity; the sheriff of the county m which the
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protected persomn restdes:

(2) provide a copy of the order and service of process to the
respondent or defendant in accordance with the rules of trial
procedure.

(b) The clerk of a court that issues a protective order mo contact
order; workptace viotence restrammmyg order; or child protective order
or the clerk of a court in which a petition is filed shall

H maintain a confidential file to secure any confidential

information about a protected person designated on a uniform

statewide form prescribed by the division of state court

administration.

) provide a copy of the confidentiat form that accompantes the

order; or child protective order to the foowmg:
&) The sheriff of the county it which the protective order no
comntact order; workplace viotence restrammimg order; or child
B The taw enforcenrent agency of the munteipatity; tf any; mr
€ Anry othrer shreriff or faw enforcenrent agency destgmated mr
the protective order no contact order; workplace viotence
over the arca m which a protected persom; mctudmg an
emptoyer; may be tocated or protected; and

return of service mformation to cach sheriff and taw enforcenrent

(¢) A shertff or taw enforcement agency that recerves This
subsection applies to a protective order nmo contact order; workplace
viotence restraming order; or child protective order that a sheriff or
law enforcement agency receives under subsection (a) before July 1,
2009, and a confidential form under subsection (b) thatis not retained
in the registry. The sheriff or law enforcement agency shall:

(1) maintain a copy of the protective order no contact order;
workptace vioternce restraining order; or child protective order in
the depository established under this chapter;

(2) enter:
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(A) the date and time the sheriff or law enforcement agency
receives the protective order; mo contact order; workptace
(B) the location of the person who is subject to the protective
order, no comntact order; workplace viotence restraiming order;
or chiid protective order; if reasonably ascertainable from the
information received;
(C) the name and identification number of the officer who
serves the protective order; mo comtact order; workptace
viotence restraiming order; or chitd protective orders
(D) the manner in which the protective order no contact order;
workptace viotence restraining order; or chitd protective order
is served;
(E) the name of the petitioner and any other protected parties;
(F) the name, Social Security number, date of birth, and
physical description of the person who is the subject of the
protective order, mo comntact order; workplace viotence
restraiming order; or child protective order; if reasonably
ascertainable from the information received;
(G) the date the protective order no contact order; workptace
vioterrce restramimyg order; or child protective order expires;
(H) a caution indicator stating whether a person who is the
subject of the protective order no contact order; r workptace
viotence restraiminyg order; or chitd protective order is believed
to be armed and dangerous, if reasonably ascertainable from
the information received; and
(I) if furnished, a Brady record indicator stating whether a
person who is the subject of the protective order nmo comntact
order; workptace viotence restraming order; or child protectve
order is prohibited from purchasing or possessing a firearm or
ammunition under federal law, if reasonably ascertainable
from the information received;

on the copy of the protective order o contact order; workptace

viotence restraimming order; or child protective order or the

confidential form; and

(3) except for a protective order that is retained in the

registry, establish a confidential file in which a confidential form

that contains information concerning a protected person is kept.
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(d) Except for a protective order that is retained in the registry,
a protective order nmo contact order; workptace viotence restraimming
order; or child protective order may be removed from the depository
established under this chapter only if the sheriff or law enforcement
agency that administers the depository receives:

(1) a notice of termination on a form prescribed or approved by
the division of state court administration;

(2) an order of the court; or

(3) a notice of termination and an order of the court.

(e) If a protective order no contact order; workplace viotence
restrainming order; or child protective order in a depository established
under this chapter is terminated, the person who obtained the order
must file a notice of termination on a form prescribed or approved by
the division of state court administration with the clerk of the court.
The clerk of the court shall:

(1) enter the notice of termination into; or
(2) provide a copy of the notice of termination of a protective
order; o contact order; workptace vioterrce restrammyg order; or
child protective order to;
the registry and provide a copy of the notice of termination to each
of the depositories to which the protective order mo comtact order;
workptace vioternce restraming order; or child protective order and a
confrdentrat fornt were was sent. The clerk of the court shall maintain
the notice of termination in the court’s file.

(f) If a protective order no contact order; workplace viotence
restramming order; or child protective order or form i a deposttory
cstablished under thts chapter is extended or modified, the person who
obtained the extension or modification must file a notice of extension
or modification on a form prescribed or approved by the division of
state court administration with the clerk of the court. Except for a
protective order retained in the registry, the clerk of the court shall
provide a copy of the notice of extension or modification of a protective
order no comntact order; workptace viotence restraining order; or chitd
protective order to each of the depositories to which the order and a
confidential form were sent. The clerk of the court shall maintain the
notice of extension or modification of a protective order mo contact
order; workptace vioterrce restraming order; or child protective order

in the court’s file.
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(g) The clerk of a court that issued an order terminating a protective
order no comntact order; workptace viotence restraining order; or child
protective order that is an ex parte order shall provide a copy of the
order to the following:

(1) Each party.

(2) Except for a protective order retained in the registry, the
law enforcement agency provided with a copy of a protective
order no contact order; workptace viotence restramimyg order; or
child protective order under subsection (a).

SECTION 7. IC 5-2-9-6.5 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2009]: Sec. 6.5. (a) After a court issues a protective order and
issues the order to the registry,an IDACS coordinator may provide
additional information about the parties in the order, including:

(1) dates of birth;

(2) Social Security numbers;

(3) driver license numbers; and

(4) physical descriptions of the parties;
to ensure the accuracy of the orders in the registry and
information in IDACS.

(b) A law enforcement agency that perfects service of a
protective order issued to the registry shall enter into the registry:

(1) the date and time the law enforcement agency received the
protective order;

(2) the location of the person who is the subject of the
protective order, if this information is available;

(3) the name and identification number of the law
enforcement officer who served the protective order; and
(4) the manner in which the protective order was served.

SECTION 8. IC 5-2-9-7, AS AMENDED BY P.L.52-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 7. (a) Any information:

(1) in a uniform statewide confidential form or any part of a
confidential form prescribed by the division of state court
administration that must be filed with a protective order; nmo
contact order; workplace viotence restraimimyg order; or chitd
protective order; or

(2) otherwise acquired concerning a protected person;
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is confidential and may not be divulged to any respondent or defendant.
(b) Information described in subsection (a) may only be used by:
(1) a court;
(2) a sheriff;
(3) another law enforcement agency;
(4) a prosecuting attorney; or
(5) a court clerk;
to comply with a law concerning the distribution of the information.
SECTION 9. IC 5-2-9-8§, AS AMENDED BY P.L.52-2007,
SECTION 5,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2009]: Sec. 8. Except for a protective order thatis retained
in the registry, a law enforcement agency that receives a copy of a
protective order o contact order; workptace viotence restrammyg order;
or child protectrve order shall enter the information received into the
Indiana data and communication system (IDACS) computer under
IC 10-13-3-35 upon receiving a copy of the order.".
Page 1, line 11, delete "through a cellular telephone" and insert
"immediately if the device enters a forbidden area.".
Page 1, delete line 12.
Page 1, line 13, delete "a loud" and insert "an".
Page 1, line 14, delete "zone." and insert "area.".
Page 1, between lines 14 and 15, begin a new paragraph and insert:
"SECTION 11. IC 34-26-5-3, AS AMENDED BY P.L.3-2008,
SECTION 243, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The division of state court
administration shall:
(1) develop and adopt:
(A) a petition for an order for protection;
(B) an order for protection, including:
(i) orders issued under this chapter;
(ii) ex parte orders;
(iii) no contact orders under IC 31 and IC 35;
(iv) forms relating to workplace violence restraining orders
under IC 34-26-6; and
(v) forms relating to a child protective order under
IC 31-34-2.3;
(C) a confidential form;

(D) a notice of modification or extension for an order for

CR157801/DI 106+ 2009
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protection, a no contact order, a workplace violence restraining
order, or a child protective order;
(E) a notice of termination for an order for protection, a no
contact order, a workplace violence restraining order, or a
child protective order; and
(F) any other uniform statewide forms necessary to maintain
an accurate registry of orders; and

(2) provide the forms under subdivision (1) to the clerk of each

court authorized to issue the orders.

(b) In addition to any other required information, a petition for an
order for protection must contain a statement listing each civil or

criminal action involving:

(1) either party; or
(2) a child of either party.

(c) The following statements must be printed in boldface type or in
capital letters on an order for protection, a no contact order, a

workplace violence restraining order, or a child protective order:

VIOLATION OF THIS ORDER IS PUNISHABLE BY
CONFINEMENT IN JAIL, PRISON, AND/OR A FINE.
IF SO ORDERED BY THE COURT, THE RESPONDENT IS
FORBIDDEN TO ENTER OR STAY AT THE PETITIONER'S
RESIDENCE OR RESIDENCE OF ANY CHILD WHO IS THE
SUBJECT OF THE ORDER, EVEN IF INVITED TO DO SO BY
THE PETITIONER OR ANY OTHER PERSON. IN NO EVENT
IS THE ORDER FOR PROTECTION VOIDED.
PURSUANT TO 18 U.S.C. 2265, THIS ORDER FOR
PROTECTION SHALL BE GIVEN FULL FAITH AND CREDIT
IN ANY OTHER STATE OR TRIBAL LAND AND SHALL BE
ENFORCED AS IF IT WERE AN ORDER ISSUED IN THAT
STATE OR TRIBAL LAND. PURSUANT TO 18 U.S.C. 922(g),
ONCE A RESPONDENT HAS RECEIVED NOTICE OF THIS
ORDER AND AN OPPORTUNITY TO BE HEARD, IT IS A
FEDERAL VIOLATION TO PURCHASE, RECEIVE, OR
POSSESS A FIREARM WHILE SUBJECT TO THIS ORDER IF
THE PROTECTED PERSON IS:

(A) THE RESPONDENT'S CURRENT OR FORMER

SPOUSE;

(B) A CURRENT OR FORMER PERSON WITH WHOM

2009
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1 THE RESPONDENT RESIDED WHILE IN AN INTIMATE
2 RELATIONSHIP; OR
3 (C) APERSON WITH WHOM THE RESPONDENT HAS A
4 CHILD.
5 INTERSTATE VIOLATION OF THIS ORDER MAY SUBJECT
6 THE RESPONDENT TO FEDERAL CRIMINAL PENALTIES
7 UNDER 18 U.S.C. 2261 AND 18 U.S.C. 2262.
8 (d) The clerk of the circuit court, or a person or entity designated by
9 the clerk of the circuit court, shall provide to a person requesting an
10 order for protection:
11 (1) the forms adopted under subsection (a);
12 (2) all other forms required to petition for an order for protection,
13 including forms:
14 (A) necessary for service; and
15 (B) required under IC 31-21 (or IC 31-17-3 before its repeal);
16 and
17 (3) clerical assistance in reading or completing the forms and
18 filing the petition.
19 Clerical assistance provided by the clerk or court personnel under this
20 section does not constitute the practice of law. The clerk of the circuit
21 court may enter into a contract with a person or another entity to
22 provide this assistance. A person, other than a person or other entity
23 with whom the clerk has entered into a contract to provide assistance,
24 who in good faith performs the duties the person is required to perform
25 under this subsection is not liable for civil damages that might
26 otherwise be imposed on the person as a result of the performance of
27 those duties unless the person commits an act or omission that amounts
28 to gross negligence or willful and wanton misconduct.
29 (e) A petition for an order for protection must be:
30 (1) verified or under oath under Trial Rule 11; and
31 (2) issued on the forms adopted under subsection (a).
32 (f) If an order for protection is issued under this chapter, the clerk
33 shall comply with IC 5-2-9.
34 (g) After receiving a petition for an order for protection, the
35 clerk of the circuit court shall immediately enter the case in the
36 Indiana protective order registry established by IC 5-2-9-5.5.
37 SECTION 12. IC 34-26-5-8 IS AMENDED TO READ AS
38 FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 8. If a petitioner seeks:

CR157801/DI 106+ 2009
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1 (1) an order for protection;

2 (2) an extension of an order for protection;

3 (3) a modification of an order for protection; or

4 (4) the termination of an order for protection; or

5 (5) the registration of a foreign protective order;

6 the petitioner is responsible for completing the forms prescribed by the

7 division of state court administration and for transmitting those forms

8 to the clerk of the court.".

9 Page 3, delete lines 32 through 38, begin a new line block indented
10 and insert:
11 "€3) tramsmit; by the end of the same bustress day o which the
12 order for protection ts tssued; a copy of the order for protection to
13 cach tocat taw enforcentent agency destgnated by a petitioner;
14 (3) electronically notify each law enforcement agency:
15 (A) required to receive notification under IC 5-2-9-6; or
16 (B) designated by the petitioner;
17 (4) transmit a copy of the order to the clerk for processing under
18 IC 5-2-9; and
19 (5) notify the state potice department of indicate in the order if
20 the order and the parties meet the criteria under 18 U.S.C.
21 922(g)(8); and
22 (6) require the clerk to enter or provide a copy of the order to
23 the Indiana protective order registry established by
24 IC 5-2-9-5.5.".
25 Page 4, between lines 35 and 36, begin a new paragraph and
26 insert:
27 "SECTION 13. IC 34-26-5-17 IS AMENDED TO READ AS
28 FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) A foreign
29 protection order is facially valid if it:
30 (1) identifies the protected person and the respondent;
31 (2) is currently in effect;
32 (3) was issued by a state or tribal court with jurisdiction over the:
33 (A) parties; and
34 (B) subject matter;
35 under the law of the issuing state or Indian tribe; and
36 (4) was issued after a respondent was given reasonable notice and
37 an opportunity to be heard sufficient to protect the respondent's
38 right to due process. In the case of an ex parte order, notice and
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opportunity to be heard must be provided within the time required
by state or tribal law and within a reasonable time after the order
is issued sufficient to protect the respondent's due process rights.

(b) A facially valid foreign protection order is prima facie evidence
of its validity. The protection order may be inscribed on a tangible
medium or stored in an electronic or other medium if it is retrievable
in perceivable form. Presentation of a certified copy of an order for
protection is not required for enforcement.

(c) Except as provided in subsection (d), a protection order that is
facially valid and issued by a court of a state (issuing state) or Indian
tribe shall be accorded full faith and credit by Indiana courts.

(d) A mutual foreign protection order is not entitled to full faith and
credit if the order is issued by a state or tribal court against a person
who has petitioned, filed a complaint, or otherwise filed a written
pleading for protection against a family or household member, unless:

(1) a separate petition or motion was filed by a respondent;

(2) the issuing court has reviewed each motion separately and
granted or denied each on its individual merits; and

(3) separate orders were issued and the issuing court made
specific findings that each party was entitled to an order.

(e) Registration or filing of a foreign protection order is not a
prerequisite to enforcement of the order in Indiana, and a protection
order that is consistent with this section shall be accorded full faith and
credit notwithstanding a failure to register or file the order in Indiana.
However, if a petitioner wishes to register a foreign protection order in
Indiana, all Indiana courts of record shall accommodate the request.
The division of state court administration shall develop a form to be
used by courts, clerks, and law enforcement agencies when a petitioner
makes a request to register a foreign protection order. Except for a
protective order issued to the Indiana protective order registry
established by IC 5-2-9-5.5, the courts, clerks of the courts, and
sheriffs or law enforcement agencies maintaining depositories shall
employ the same procedures required under IC 5-2-9-6 for entering,
modifying, extending, or terminating a foreign protection order as those
used for a protection order and a no contact order originating in
Indiana.

(f) A facially valid foreign protection order shall be enforced by a

law enforcement officer and a state court as if it were an order

CR157801/DI 106+
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1 originating in Indiana. The order must be enforced if the foreign
2 protection order contains relief that the state courts lack the power to
3 provide in an order for protection issued in Indiana.
4 (g) An Indiana law enforcement officer:
5 (1) may not require notification, registration, or filing of a facially
6 valid foreign order for protection as a prerequisite to enforcement
7 of an order;
8 (2) if a foreign protection order is not presented, may consider
9 other information to determine under a totality of the
10 circumstances whether there is probable cause to believe that a
11 valid foreign order for protection exists; and
12 (3) who determines that an otherwise valid foreign protection
13 order cannot be enforced because a respondent has not been
14 notified or served with the order, shall:
15 (A) inform the respondent of the order;
16 (B) serve the order on the respondent;
17 (C) ensure that the order and service of the order are entered
18 into the state depository;
19 (D) allow the respondent a reasonable opportunity to comply
20 with the order before enforcing the order; and
21 (E) ensure the safety of the protected person while giving the
22 respondent the opportunity to comply with the order.
23 (h) After a foreign protective order is registered, the clerk shall
24 enter the order in the Indiana protective order registry established
25 by IC 5-2-9-5.5.
26 SECTION 14. IC 34-26-5-18, AS AMENDED BY P.L.52-2007,
27 SECTION 12,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
28 JULY 1, 2009]: Sec. 18. The following orders are required to be
29 entered into the Indiana data and communication system (IDACS) by
30 a county sheriff or local law enforcement agency:
31 (1) A no contact order issued under IC 31-32-13 in a juvenile
32 case.
33 (2) A no contact order issued under IC 31-34-20 in a child in need
34 of services (CHINS) case.
35 (3) A no contact order issued under IC 31-34-25 in a CHINS case.
36 (4) A no contact order issued under IC 31-37-19 in a delinquency
37 case.
38 (5) A no contact order issued under IC 31-37-25 in a delinquency
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case.

(6) A no contact order issued under IC 33-39-1-8 in a criminal
case.

(7) An order for protection issued under this chapter.

(8) A workplace violence restraining order issued under
IC 34-26-6.

(9) A no contact order issued under IC 35-33-8-3.2 in a criminal
case.

(10) A no contact order issued under IC 35-38-2-2.3 in a criminal
case.

(11) A child protective order issued under IC 31-34-2.3.

(12) A foreign protective order registered under section 17 of

this chapter.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1578 as reprinted February 21, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.
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Steele

Chairperson

2009



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14

